1 - CA NG, 13 OF 2018 AND (4, N3,249 OF 2017

MAHABASH{RA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
CIVIL APPLICATION NO. 13 OF 2018 AND
ORIGINAL APPLICATION NO. 249 OF 2017 (SB.)

Shri Ajay §/0 Trimbakrao Gavai,
Aged : 38 years, Occupation - Nil,

R/0 Santaii Nagar, Dabki Road,
Opposite to Nandani Mangal ]{axj,rala}fa
Akola, Distt. Akola.

Applicant.

Versus.

1]+ T'he State of Maharashtra through,
The Upper Chief Secretary, Home Department,
Madan Kama Marg, Hutatma Rd]guru Chowls,
Mantrajaya, Mumbai-32.

21 The Director General of Police, &
Maharashira State Police Head Quarters,
Shalrid Bbagatf;mg Marg, A/P Colaba,
Mepmbai-1.

3} The Svecial :lnS]'J{-}C_t'DI‘ General 0}"_ Police,
Amravall Range, Near Mallekdi Camp Road,
A/P Amravati, Pin 400 602,

4}  The Supm"iﬂtendﬂnt of Police,
Opposite to Collector Office,
A/P Buldhana, Ty. and District Buldhana,

Respondenis

Yhrl LS. Deshmaikch, ehe 1d. Adv. for Ei_Ie applicant.
Shiri M. LKhan, the Id, P.O, [or the re:spnndents.
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2 . C.A MG 13 0F Eﬂlﬂ.AND 0.A.ND.249 OF 2017

_Coram :- Hon'ble Shri L.D. Ktiikarni;,

Vice-Chairman (J}.

JUDGMENT -
(Delivered on this 4”;‘ day of May, 2018)
Heard Shri ].5.Deshmukh; learned counsel for the applicant

and Shri M.LKhan, learned P.O. for the respondents.

2. The O.A. No. 249/2017 has been filed by the applicant

whereby he has claimed directions to respondent nos. 1 to 4 1o consider

his claim for appointment on c:nmpazssif_‘snate argund of any Class ~ [l
post or any other suitable post as pier his qualification and suitability.
The said application is filed on 23;‘[]4?;‘2{)1?. Alongwith the said O.A,, the
C.ANo, 13/2018 has been filed wheri*:_ahy the applicant has clalimed that
the delay in {iling original applicatienémay be condoned, the delay caused
in filing the original application is of 1;7 years, §3 months and 13 days,

3. + Krom the facts on re-:cnrd,? it seems that the épplicant’s father
late Shri Trimbek Namdeo Gaval was? Police Head-Constable and he died
on 31/05/1998, The mother of theiapplicant hnmediately applied for
appointment on compassionate grmé‘m(l for her son ie. applican.t. The
said applications were m.{wed on 11{;136;‘1998. The respondent no. 4, the

5.2, Buldhana cailed the applicant {:ir:I 20/09/2001 and on that date, the
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3 G KGO 1T OF 2008 AN LA NOLZAS OF 2017

applicant suhmitteéd relevant dﬂcumeri]_ts and required certificates. Time-
and-again, the applicant has requesi?:ecl vthat his applications shall be
considered. [le has also filed reminders on 03/07/2015, 06/11/2015
anq 23/11/2015, but his claim was ;kept pending for no reasons. The
applicant's mother again filed repres;entatiﬂn on 02/06/2016 and vide
impugned order Lﬁlted 17/03/2017, tjhe applicant’s claim was dented by
respondent no. 4 by referring to t;‘ne Government Resolution daied
26/10/1994. ﬁcc:csrding to the applicant, his ciaim should have been
considered but since it should have hé&en considered alongwith 17 years,
The applicant was constrained .l.‘c- Sfiie the eriginal application. The
reasons for the delay is mentioned m para ho. 8 of the condonation of

|
delay which is as under :-

‘That, applicant had made application on 1E/00/1998 and s roguired to
apmroachal before this Hoo'hle iribunal in 18 Jasuary, 2000 for seeking
coinpassionite appainiment, hut could not approsched belope this Hoa'ble
Trilwnal, as hig claim for compassionate appointinent was pending with the
regpandents and he was t[rfm and again put under impression by
respondents, therchy calling bim in the office and keeping his claim for
compassionate appointment alive by directing him to submit cssential
documbnts for thal plrpose, Finally, vide communication datod 1770372017
his claim for compassionate apueirtment is rejected which gives him vause of
action 1o approach before this Tribunal.

4, The Eespandent na. 4 has ﬁ'le.d allidavit-in-reply and denied
the claim for m_:r_ndmlﬁtinn of deléy. It is stated that the original
appiicati.ﬂn is l’ile;d after a statutory Iﬁeriﬂd of iimitation and the delay is
not explained, It 1% further stated th‘:a?t making of representation will not

{
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4 ' © CAUND, 13 OF 2008 AND OANQ 243 OF 20ET

extend Lhe delay and, therefore, niﬁ case has been made out for
condonation of delay.

5. i seen.‘is. {ram the rocord, _t?hat the applicant is coming with a
case that his m:ﬂthcr has filed an application for compassionate
appointment on 11/06/19938. As per {?Annexure-ﬂ-Z), a request has h.een
made by applican:t’s mother that her son Le. the present app.h'{:ant be
considered for appointment on compﬁssimmte ground. It seems that, the
applicant’s mother was called on by;the office of respondent no. 4 on
20/09/2001, as per [Annexurﬂ-ﬂs-é] and thereafter nothing had
happened, [t seem?s that after 1998, tﬂe lirst application/ represeiitatiun
was filed in the year 2015 vide {?i.m}exure-ﬂwdf] and thereafter on
23/11/2015, [ﬂn;nexm'e—ﬁaﬂ] and l'h;en on vide {Annexure-A-7), dated
09/12/2015. It seems that the I‘ESpGI‘édE‘n.t neo. 4 has intimated that there
is no note of the :;:wca'iied app!icatinné& filed by the applicant’s mother on
31/05/1998 in Ethe olfice record. é’[‘he sg¢ called application dated -
11/06/1998, {maiﬁexure-ﬁ-i’.} also cannot be said to be authenticate one
and it does not mfak»&; it clear as to whio has received the said application

on behalf of the é‘espandent no. 4 and there are additions made in the

- typed cony of the main applications as well as in the receipt of date in
| é

handwriting. [E se;ems from the application itself that i.e. Annexrure-A-2,

that the appiican?t was aged about 20 yrs. at that time and, therefore,
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5 © CACNO, 13 OF 2008 AND hAND 249 OF 2017

such an app!icatiaéﬂ was not filed withii_n 1 year after attaining the age of
majarity by the aéi:piicant. It seems Ft;'nm the facts of the case, that the
appiicant‘s.elder 1z)rz:rr;her was_;5111*123113,Ii in service since 1993 and also at
the time of deathér:}f' applicant’s father, In such circumstances, wh.ether
the applicant wfas entitled to be! considered for compassionate
appninﬁl'ient, is aiése a disputed questié}!'l.

6. From the vecord, it thu?s seelﬁs; that firstly there is no
evidence ol filing gs}f application dateﬂ 11/06/1998 and even otherwise
from 11{‘06{19982 kitl another applicat;inn was filed by applicant’s Iﬁﬁther
on 0370772015 as pﬁr:(Annenlr_‘e—%_—&}, no steps were taken by the
applicant to pursnixe his application. ]n fact, theyve is-nothing on record to
show that the :applicant’s mathe:;“ has filed any application for
appointment DI‘I? compassionate :gmund. Admittedly, even on
11/06/19498, he Ewas major and Wéas aged about Z0 yrs. Even the
application and répreseﬁtatiun filed iﬁi 2015 are also filed by applicant’s
mather and not hy rhe aﬁ‘:plicant hirriself. Thus from 1998 till 2015, the
appiicant I‘E'-:I'llaiﬂéﬂd silent and slep;t over his so-called ripht to pet
appointment on {';ﬂmpassimnatﬁ grmnﬁid. No convincing reason is coming
forward to ctmdU;ﬂé the delay, lven f(?r argument sake, it is accepted that

the re;}resentati%:rns were flled and no action was taken by the

respondent no. 4?{111 the request of the applicant or his mather, the fact
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& . CACMDL 15 OF 2018 AND QA NC.289 OF 2037

remains that'fmui 1998 til) 20015, the applicant did not approach this

Tribunal. Appﬁintinent on compassionate ground is not a right -Such

appointments are considered under peculiar circumstances, considering
the family background of the deceased employee and need of the legal

i ' ' :
heirs of such employee after the deathof the employee. From the facts on

i . . :
recovd, it seems that the applicant’s brother was already in service, The
i .

applicant was alsa niajor at that time. The applicant has miserably failed
| - '

to make ont any case for condonation of delay and in fact, whatever
reasons given for not filing the applications within limitation are net

explained pi‘crpr:rriiy and the said reasons given ave not satisfactary. In

such circumstancé—rs, the delay of 17 yrs, 03 months and 13 days cannot

be condoned. Hence, the following order:-

RDIR

i. The L‘ivﬂ! Application for conédi}natinn of delay stands dismissed.
Subsequf:mtiy, the O.A. also stands dismissed.

Z. No order as ko costs.

Dated :- 04/{}522013 : (LD. Kulkarni}
' .- Vice-Chairman {J}.
aps
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